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36565; amended Pub. L. 111-259, title IV, §§403,
407(b), title VIII, §804(3), Oct. 7, 2010, 124 Stat.
2709, 2721, 2747; Pub. L. 112-87, title IV, §405, Jan.
3, 2012, 125 Stat. 1888.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b), probably means
Pub. L. 108458, Dec. 17, 2004, 118 Stat. 3638, known as
the Intelligence Reform and Terrorism Prevention Act
of 2004. For complete classification of this Act to the
Code, see Short Title of 2004 Amendment note set out
under section 401 of this title and Tables.

Section 1091 of the National Security Intelligence Re-
form Act of 2004, referred to in subsec. (d)(2), is section
1091 of Pub. L. 108-458, which is set out as a note under
section 401 of this title.

PRIOR PROVISIONS

A prior section 403-3, act July 26, 1947, ch. 343, title I,
§103, as added Pub. L. 102496, title VII, §705(a)(3), Oct.
24, 1992, 106 Stat. 3190; amended Pub. L. 103-178, title V,
§502, Dec. 3, 1993, 107 Stat. 2038; Pub. L. 104293, title
VIII, §§806, 807(a), Oct. 11, 1996, 110 Stat. 3479, 3480; Pub.
L. 107-56, title IX, §901, Oct. 26, 2001, 115 Stat. 387, relat-
ed to responsibilities of Director of Central Intel-
ligence, prior to repeal by Pub. L. 108-458, title I,
§§1011(a), 1097(a), Dec. 17, 2004, 118 Stat. 3643, 3698, effec-
tive not later than six months after Dec. 17, 2004, except
as otherwise expressly provided. See sections 403-1 and
403—4a of this title.

Another prior section 103 of act July 26, 1947, was re-
numbered section 107 and is classified to section 404 of
this title.

AMENDMENTS

2012—Subsecs. (e), (f). Pub. L. 112-87 added subsec. (e)
and redesignated former subsec. (e) as (f).

2010—Subsec. (b). Pub. L. 111-259, §804(3), struck out
‘“, the National Security Act of 1947 (60 U.S.C. 401 et
seq.),” after ‘“‘this Act”.

Subsec. (c)(9) to (14). Pub. L. 111-259, §407(b), added
pars. (9) to (13) and redesignated former par. (9) as (14).

Subsec. (e). Pub. L. 111-259, §403, amended subsec. (e)
generally. Prior to amendment, text read as follows:
“Commencing as of October 1, 2008, the Office of the Di-
rector of National Intelligence may not be co-located
with any other element of the intelligence commu-
nity.”

EFFECTIVE DATE

For Determination by President that section take ef-
fect on Apr. 21, 2005, see Memorandum of President of
the United States, Apr. 21, 2005, 70 F.R. 23925, set out as
a note under section 401 of this title.

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

§403-3a. Deputy Directors of National Intel-
ligence

(a) Principal Deputy Director of National Intel-
ligence

(1) There is a Principal Deputy Director of Na-
tional Intelligence who shall be appointed by
the President, by and with the advice and con-
sent of the Senate.

(2) In the event of a vacancy in the position of
Principal Deputy Director of National Intel-
ligence, the Director of National Intelligence
shall recommend to the President an individual
for appointment as Principal Deputy Director of
National Intelligence.

(3) Any individual nominated for appointment
as Principal Deputy Director of National Intel-
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ligence shall have extensive national security
experience and management expertise.

(4) The individual serving as Principal Deputy
Director of National Intelligence shall not,
while so serving, serve in any capacity in any
other element of the intelligence community.

(5) The Principal Deputy Director of National
Intelligence shall assist the Director of National
Intelligence in carrying out the duties and re-
sponsibilities of the Director.

(6) The Principal Deputy Director of National
Intelligence shall act for, and exercise the pow-
ers of, the Director of National Intelligence dur-
ing the absence or disability of the Director of
National Intelligence or during a vacancy in the
position of Director of National Intelligence.

(b) Deputy Directors of National Intelligence

(1) There may be not more than four Deputy
Directors of National Intelligence who shall be
appointed by the Director of National Intel-
ligence.

(2) Bach Deputy Director of National Intel-
ligence appointed under this subsection shall
have such duties, responsibilities, and authori-
ties as the Director of National Intelligence may
assign or are specified by law.

(c¢) Military status of Director of National Intel-
ligence and Principal Deputy Director of Na-
tional Intelligence

(1) Not more than one of the individuals serv-
ing in the positions specified in paragraph (2)
may be a commissioned officer of the Armed
Forces in active status.

(2) The positions referred to in this paragraph
are the following:

(A) The Director of National Intelligence.
(B) The Principal Deputy Director of Na-
tional Intelligence.

(3) It is the sense of Congress that, under ordi-
nary circumstances, it is desirable that one of
the individuals serving in the positions specified
in paragraph (2)—

(A) be a commissioned officer of the Armed

Forces, in active status; or

(B) have, by training or experience, an ap-
preciation of military intelligence activities
and requirements.

(4) A commissioned officer of the Armed
Forces, while serving in a position specified in
paragraph (2)—

(A) shall not be subject to supervision or
control by the Secretary of Defense or by any
officer or employee of the Department of De-
fense;

(B) shall not exercise, by reason of the offi-
cer’s status as a commissioned officer, any su-
pervision or control with respect to any of the
military or civilian personnel of the Depart-
ment of Defense except as otherwise author-
ized by law; and

(C) shall not be counted against the numbers
and percentages of commissioned officers of
the rank and grade of such officer authorized
for the military department of that officer.

(5) Except as provided in subparagraph (A) or
(B) of paragraph (4), the appointment of an offi-
cer of the Armed Forces to a position specified
in paragraph (2) shall not affect the status, posi-
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tion, rank, or grade of such officer in the Armed
Forces, or any emolument, perquisite, right,
privilege, or benefit incident to or arising out of
such status, position, rank, or grade.

(6) A commissioned officer of the Armed
Forces on active duty who is appointed to a po-
sition specified in paragraph (2), while serving in
such position and while remaining on active
duty, shall continue to receive military pay and
allowances and shall not receive the pay pre-
scribed for such position. Funds from which such
pay and allowances are paid shall be reimbursed
from funds available to the Director of National
Intelligence.

(July 26, 1947, ch. 343, title I, §103A, as added
Pub. L. 108-458, title I, §1011(a), Dec. 17, 2004, 118
Stat. 3656.)

EFFECTIVE DATE

For Determination by President that section take ef-
fect on Apr. 21, 2005, see Memorandum of President of
the United States, Apr. 21, 2005, 70 F.R. 23925, set out as
a note under section 401 of this title.

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

§403-3b. National Intelligence Council
(a) National Intelligence Council

There is a National Intelligence Council.
(b) Composition

(1) The National Intelligence Council shall be
composed of senior analysts within the intel-
ligence community and substantive experts
from the public and private sector, who shall be
appointed by, report to, and serve at the pleas-
ure of, the Director of National Intelligence.

(2) The Director shall prescribe appropriate se-
curity requirements for personnel appointed
from the private sector as a condition of service
on the Council, or as contractors of the Council
or employees of such contractors, to ensure the
protection of intelligence sources and methods
while avoiding, wherever possible, unduly intru-
sive requirements which the Director considers
to be unnecessary for this purpose.

(¢) Duties and responsibilities

(1) The National Intelligence Council shall—

(A) produce national intelligence estimates
for the United States Government, including
alternative views held by elements of the in-
telligence community and other information
as specified in paragraph (2);

(B) evaluate community-wide collection and
production of intelligence by the intelligence
community and the requirements and re-
sources of such collection and production; and

(C) otherwise assist the Director of National
Intelligence in carrying out the responsibil-
ities of the Director under section 403-1 of this
title.

(2) The Director of National Intelligence shall
ensure that the Council satisfies the needs of
policymakers and other consumers of intel-
ligence.

(d) Service as senior intelligence advisers

Within their respective areas of expertise and

under the direction of the Director of National
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Intelligence, the members of the National Intel-
ligence Council shall constitute the senior intel-
ligence advisers of the intelligence community
for purposes of representing the views of the in-
telligence community within the United States
Government.

(e) Authority to contract

Subject to the direction and control of the Di-
rector of National Intelligence, the National In-
telligence Council may carry out its responsibil-
ities under this section by contract, including
contracts for substantive experts necessary to
assist the Council with particular assessments
under this section.

(f) Staff

The Director of National Intelligence shall
make available to the National Intelligence
Council such staff as may be necessary to per-
mit the Council to carry out its responsibilities
under this section.

(g) Availability of Council and staff

(1) The Director of National Intelligence shall
take appropriate measures to ensure that the
National Intelligence Council and its staff sat-
isfy the needs of policymaking officials and
other consumers of intelligence.

(2) The Council shall be readily accessible to
policymaking officials and other appropriate in-
dividuals not otherwise associated with the in-
telligence community.

(h) Support

The heads of the elements of the intelligence
community shall, as appropriate, furnish such
support to the National Intelligence Council, in-
cluding the preparation of intelligence analyses,
as may be required by the Director of National
Intelligence.

(i) National Intelligence Council product

For purposes of this section, the term ‘‘Na-
tional Intelligence Council product’ includes a
National Intelligence Estimate and any other
intelligence community assessment that sets
forth the judgment of the intelligence commu-
nity as a whole on a matter covered by such
product.

(July 26, 1947, ch. 343, title I, §103B, as added
Pub. L. 108-458, title I, §1011(a), Dec. 17, 2004, 118
Stat. 3657.)

EFFECTIVE DATE

For Determination by President that section take ef-
fect on Apr. 21, 2005, see Memorandum of President of
the United States, Apr. 21, 2005, 70 F.R. 23925, set out as
a note under section 401 of this title.

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

§403-3c. General Counsel

(a) General Counsel

There is a General Counsel of the Office of the
Director of National Intelligence who shall be
appointed by the President, by and with the ad-
vice and consent of the Senate.

(b) Prohibition on dual service as General Coun-
sel of another agency

The individual serving in the position of Gen-
eral Counsel may not, while so serving, also
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